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DETAILED ACTION 

1. The prior office actions are incorporated herein by reference, in particular, the observations with 
respect to claim language, and response to previously presented arguments. 

• No claims have been amended currently. 

• Claims 5 and12 were canceled. 

• Claims 15-17 were added 

• Claims 1 -4, 6-1 1 , and 1 3-1 7 are pending. 

Response to Amendment 

2. Applicant's arguments with respect to claims 1 , 6, 8, 13, and 1 5 and subsequent dependent 
claims, filed 25 August 2005, have been fully considered but they are not persuasive. 

3. In response to applicant's arguments regarding the filling date of the application being April 5, 
2001 and the Pare '166 being June 1 1 , 2001 and the Pare is not qualified as prior art is in err. Examiner 
would like to point out as applicant has admitted in page 3, section 2 and the footnote, Pare '166 is 
continuation of application no. 09/239,570 which is patent no. 6,269,348 that was filed on January 29, 
1999 as admitted by the applicant. However, applicant is asserting that the content of the two applications 
are different therefore, the continuity is not valid. Examiner has reviewed both patents Pare '166 and Pare 
'348 extensively and concluded that they are identical in content and all the portions of the Pare '166 that 
the examiner has relied on rejecting the current claims in the application are present in the Pare '348. 
However, examiner would lie to invite the applicant to present the examiner with any specific column or 
line identification of the two mentioned prior art that might not be of exact content that the examiner has 
relied on in his rejection. Therefore, the examiner's rejection under U.S.C. § 103 is proper and establishes 
the merits of a prima facie case of obviousness under U.S.C. § 103 rejection. Hence, the rejections are 
maintained. 

4. Additionally it should be noted as well that the rejection of the claims under 35 USC 103 is proper 
and applicant's arguments is not persuasive, since firstly, it is noted that although the examiner applied a 
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103 rejection to claims 1-5, and 7, all the above said claims could have properly been rejected under 102 
(e) using Pare '166 reference. However, since the claims were rejected under 103, that rejection is 
maintained (it is still proper because anticipation is the epitome of obviousness). 

5. As for the argument the applicant has put forward in regards to the clarity of the rejection page 3 
and 4, section 3, the applicant again is in err. What the applicant has argued regarding the rejection dated 
October 8, 2004, is the clarity of the rejection. However, examiner would like to point out that the rejection 
dated October 8, 2004 does not mention Pare '166 as a prior art and only Musgrave is used under U.S.C. 
§ 102 rejection. Also, it should be mentioned that there has been a subsequent rejection dated May 24, 
2005, that the examiner has addressed the arguments of the applicant regarding the October 8, 2005 
arguments, which has incorporated by reference. 

6. As for the arguments put forward by the applicant based on supposition that Pare '166 lacks "a 
database server operable to retrieve a financial account..." examiner would like to bring the attention of 
the applicant to figure 2B of the current application. The claims state clearly that a biometric data is 
captured and based on the biometric data a financial account is identified for transaction. One skilled in 
the art would know that any biometric information captured is translated into bits and bytes of information 
for further processing in a digital or an electronic system. The information captured is in 0 and 1 or binary 
numbers that in many ways can be utilized such as an indexing number (Indexing Key) in a data storage 
system for speedy lookup of data related to the indexing key such as personal identification, or financial 
account information. The captured biometric information is essentially used for authentication by way of 
matching of the stored information with that of provided information here the digitized fingerprint data as a 
binary number. Also it should be noted that applicant in the specification of the current application in the 
summary section paragraph [0009] clearly states that "retrieving a data record corresponding to a 
consumer and retrieving a data record corresponding to the data storage key and the record contains 
customer financial account data". It clearly shows that the storage key (index key) is used to retrieve 
consumer data based on a step 144 in figure 2B that matches the biometric data captured with biometric 
data identified in the storage database, if there is a match proceeds to retrieve account data from record 
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step 148. it should be noted that there is no indication of direct retrieval of the financial information from 
the biometric information or lack thereof any intermediary steps of authenticating the user before the 
financial account is identified. Therefore, there is and identification and authentication of the person 
providing the biometric information and then if there is no discrepancies and the biometric data match 
with stored biometric data in the database, then the identification of the financial account takes place, as it 
has been clearly disclosed by the Pare' 166 as it has been presented in the rejection below. 

7. As for the database Pare '166 clearly discloses that a database is used as clearly has been 
stated in column 11, lines 46-57, as the data is stored in a database/server that is tasked with 
identification of a match of biometrics information. 

8. In regards to arguments of no motivation to combine it is note worthy to point to the rulings below; 

9. "Test is not what references expressly suggest but rather what the references taken collectively 
would have suggested to those skilled in the art. In reRosselet, 146 USPQ 183 (1965) and In re Keller, 
208 USPQ 871 (1981). 

10. Further, "We have carefully weighted the appellant's comments, however, we note that it is not 
necessary that references actually suggest, expressly or in so many words, the changes or possible 
improvements the appellant has made." In re Sheckler, 58 CCPA 936, 438 F.2d 999, 168 USPQ 716 
(1971). Also, references are evaluated by what they suggest to one versed in the art, rather than by their 
specific disclosures. In re Bozek, 57 CCPA 713, 416 F.2d 1385, 872 OG 1026, 163 USPQ 545 (1969). 

1 1 . Therefore the rejections of all the remaining claims 1 -4, 6-1 1 , and 1 3-1 7 in their current forms 
within the application under U.S.C. § 103 are maintained. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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13. Claims 1-4, 6-11, and 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 6,662,166 to David Ferrin Pare, JR. et al. in view of U.S. Patent No. 6,202,151 to Clyde 
Musgrave. 

14. As per claims 1,3,6,8,13, and 1 5, Pare clearly teaches a system and method for providing 
consumer access to a financial account to implement a transaction comprising: 

a biometric data capture device for reading consumer biometric data (See pare figure 1 and 2 and 
associated text); and 

a database server for generating a data storage key from the consumer biometric data received 
from the biometric data capture device and for retrieving a financial account data record corresponding to 
the generated data storage key (See Pare figure 2 and 3 and associated text, column 4, lines 34-37, 
column 5, lines 15-55, column 6, lines 67-13 and lines 47-54, and column 9, lines 54-58) 

a payment device for sending said compared biometric data to a merchant payment host as the 
identifier for the consumer's financial account data (See Pare figure 2 and 3 and associated text, column 
4, lines 34-37, column 5, lines 15-55, column 6, lines 67-13 and lines 47-54, column 9, lines 54-58, and 
column 15, lines 24-67). 

an identity database comprised of data records stored with reference to a data storage key 
corresponding to biometric data contained within the data record so that the database server may retrieve 
records from the identity database using data storage keys generated from the received biometric data 
(See Pare figure 2 and 3 and associated text, column 4, lines 34-37, column 5, lines 15-55, column 6, 
lines 67-13 and lines 47-54, column 9, lines 54-58, column 11, line 46-column 12, line 23, and column 15, 
lines 24-67). 

What is not clear and explicit from the teachings of Pare exactly how a digital signature 
(certificate) is generated from the biometric information (See Pare column 12, lines 5-23). How ever, 
Musgrave is specific and clear on application and use of specific biometric information and creating a 
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hash value of the information and signing the biometric certificate and forwarding the data to the 
authenticating authority (See Musgarve column 5, line 15-column 6, line 24). Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the current invention was made to apply 
the Musgrave method and system within the method and system of Pare for the motivation of further 
enhancement of both security as well as accuracy as well as reduction of computational resources (See 
Musgrave column 3, lines 8-22) 

15. As per claims 2, 4, 7, 9, 10, and 16, Pare clearly teaches all the limitations of claims 1, 3, 6, 8, 
and 9, further Pare teaches; 

a payment device coupled to said biometric data capture device, said payment device generating 
a digital signature from said biometric data for a transaction message (See Pare column 9, lines 16-31, 
lines 49-52, and lines 59-64, and column 12, lines 5-23). 

16. As per claims 11, 14, and 16, Pare clearly teaches all the limitations of claims 9, 13, and 15 
further, 

comparing the generated digital signature to a received digital signature to authorize generation 
of electronic funds in response to said generated digital signature corresponding to said received digital 
signature (See Pare column 12, lines 5-23). 

1 7. Examiner has pointed out particular references contained in the prior arts of record in the body of 
this action for the convenience of the applicant. Although the specified citations are representative of the 
teachings in the art and are applied to the specific limitations within the individual claim, other passages 
and figures may apply as well. It is respectfully requested from the applicant, in preparing the response, 
to consider fully the entire references as potentially teaching all or part of the claimed invention, as well as 
the context of the passage as taught by the prior arts or disclosed by the examiner. 
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Conclusion 

18. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure 
U.S. Patent to: 

• U.S. Patent No. 5,870,723, To David F. Pare, Tokenless biometric transaction authorization 
method and system 

• U.S. Patent No. 6,292,795, to Mathew Peters, Indexed file system and method and mechanism 
for accessing data records from such system. 

• PCT Publication WO 96/08093, to George J. Tomko, Biometric controlled key generation 

1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1 .136(a). 

2. A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

3. Any inquiry of a general nature or relating to the status of this application or concerning this 
communication or earlier communications from the examiner should be directed to Kambiz Abdi whose 
telephone number is (571) 272-6702. The Examiner can normally be reached on Monday-Friday, 
9:30am-5:00pm. If attempts to reach the examiner by telephone are unsuccessful, the Examiner's 
supervisor, James Trammell can be reached at (571) 272-6712. 

4. Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
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Private PAIR only. For more information about the PAIR system, see 
http://portal.uspto.gov/external/portal/pair. 

Should you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(571) 273-8300 [Official communications; including After Final communications labeled "Box AF"] 
(571) 273-6702 [Informal/Draft communications, labeled "PROPOSED" or "DRAFT"] 
Hand delivered responses should be brought to the Examiner in the 

Knox Building, 50 Dulany St. Alexandria, VA. 




